MASHANTUCKET PEQUOT 


Iris Drew ^ 

Bureau of Indian Affairs 
United States Department of the Interior 
Main Interior Building 
18th and C Streets, NW 
(MS 4627 MIB) 

Washington, D. C. 20240 

ATTN: Tribal Government 



TRIBAL COUNCIL 


October 13, 1989 


Dear Ms. Drew: 

Pursuant to our recent discussion regarding the interest of Mr. George Kenneth Congdon 
in determining the "rights of Indians on Indian Reservations", please find enclosed the 
Constitution and By-Laws of the Mashantucket Pequot Indian Tribe which includes the 
most recent amendments which have been made to the Tribe's Constitution. Beyond this, 
I suppose you could, as well, send a copy of the Mashantucket Pequot Indian Claims 
Settlement Act" (Pub.L. 98-134, Oct. 18, 1983, 97 Stat. 851, Title 25 U.S.CA. 1749-1760). In 
terms of jurisdictional authority of the Mashantucket Pequot Tribe, he would find that the 
"Settlement Act" refers him back to P.L. 280 (as it has been amended by the "Indian Civil 
Rights Act", Title 25 Stat. Sec . 1301, et. seq.). If after all of that, Mr. Congdon is not totally 
confused, I will be in awe. 

Please feel free to contact me if I can be of any further assistance or if I may answer any 
question which may come regarding the Mashantucket Pequot Indian Tribe. 




James D. Wherry 
Socio-Economic Development 


Enclosures. 


CONSTITUTION 


AND 

BY-LAWS 

OF THE 

MASHANTUCKET PEQUOT INDIAN TRIBE 


CONSTITUTION 
OF THE 

MASHANTUCKET PEQUOT TRIBE 


PREAMBLE 

We, the people of the Mashantucket (Western) Pequot Tribe, grateful to the Great 
Spirit for his fostering care, in order to formally establish our tribal organization, to 
conserve and develop our common resources and to promote the welfare of 
ourselves and our descendants, do ordain and establish this Constitution and By- 
Laws. 


ARTICLE I [Name] 

The name of this organization shall be the "Mashantucket (Western) Pequot Tribe" 
being the same organization as that referred to in Connecticut State legislation as 
the 'Western Pequot Tribe" of Connecticut. 


ARTICLE II [Powers] 

The powers and jurisdiction of the Mashantucket Pequot Tribe include all of the 
sovereign rights and powers of the Tribe which are not inconsistent with applicable 
federal law, including without limitation: (1) the power to enact and enforce laws 


Mashantucket Pequot Constitution and By-Laws - Page 1 


and ordinances governing and regulating the territory of the Tribe and all persons 
and activities within the territory of the Tribe; (2) the power to determine all 
internal tribal matters including without limitation the establishment and form of 
tribal government, membership and privileges of membership in the tribe, use or 
disposition of tribal property and assets, and the right to enter, use or occupy the 
territory of the tribe; (3) the power to impose and collect taxes and raise and expend 
other revenues; (4) the power to do any act and transact any affairs which a legal 
person may do, including without limitation the powers to contract and to own, 
lease, lend, borrow, invest, or otherwise utilize in any way and in capacity for any 
purpose property, real or personal, of all types; (5) the power to exercise every other 
sovereign and governmental right and power belonging to the Tribe. 

ARTICLE III [Territory] 

The jurisdiction of the Mashantucket (Western) Pequot Tribe shall extend to the 
restricted land within the confines of the Mashantucket (Western) Pequot 
Reservation boundaries and to such other lands as may hereafter be added thereto 
under any law of the State of Connecticut and of the United States. 

ARTICLE IV [Membership] 

Section 1. The membership of the Mashantucket (Western) Pequot Tribe shall 
consist of the following persons: 

a. All persons whose names appear on either the "Twelfth Census of 
the United States (taken on June 15, 1900)" or the "Thirteenth 
Census of the United States (taken on May 3, 1910)" and who are 
identified as Mashantucket (Western) Pequot are herewith deemed 
and counted as "Full-Blood Mashantucket (Western) Pequot Indians". 

b. All descendants of persons eligible under Article III, Section 1-a, 
provided that they are of one-sixteenth (1/16) or more Mashantucket 
(Western) Pequot Blood. 

c. All persons adopted into the Mashantucket (Western) Pequot 
Tribe under laws regarding adoption as presented in Article III, 

Section 2. 

Section 2. A person may be adopted into the Mashantucket (Western) Pequot Tribe 
by a four-fifths (4/5) vote of the Mashantucket (Western) Pequot Tribal Council at 
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any regularly held meeting provided: 


a. that person is of at least one-eighth (1 /8) American Indian Blood. 

b. takes an oath before the Mashantucket (Western) Pequot Tribal 
Council that he/she will demean him/her-self as a discreet, 
industrious and good member of the Mashantucket (Western) Pequot 
Tribe, and will faithfully fulfill the duties incumbent upon him as 
such member. 

c. Adopted members have full rights of any other member, excepting 
that such adopted member cannot hold the offices of Tribal 
Chairman, Vice-Chairman or Tribal Representative^ 1 . 

Section 3. No person shall be considered a member of the Mashantucket (Western) 
Pequot Tribe while his/her name is on the official roll of any other tribe of 
American Indians. 


ARTICLE V [Voting] 

All members of the Mashantucket (Western) Pequot Tribe who are eighteen (18) 
years of age or older shall be voting members of the Mashantucket (Western) 
Pequot Tribe. Each member shall have one vote. No votes may be cast by proxy or 
absentee ballot. 


ARTICLE VI [Tribal Council] 

Section 1. The governing body of the Mashantucket (Western) Pequot Tribe shall 
be the Tribal Council. 

Section 2. Election of the Tribal Council shall be at the annual meeting of the Tribe. 
The five (5) persons receiving the highest number of votes shall be members of the 
Tribal Council. From these five (5) persons so elected to the Tribal Council, the 
office of Chairman of the Tribal Council shall be elected directly by the majority 
vote of the membership of the Mashantucket (Western) Pequot Tribe. 

Section 3. The Tribal Council so organized shall elect from within its own number: 

^ NOTE: ’Tribal Representative" is meant to refer to the “representative 
to the Indian Affairs Council of the State of Connecticut" (See Article IX of 
this Constitution). 
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(1) a Vice-Chairman; and, from within or without: (2) a Secretary; and, (3) a 
Treasurer; and may appoint or employ such officers or committees as may be 
deemed necessary. 

Section 4. The Tribal Council may, in its discretion, elect one person to serve as 
Secretary-Treasurer. 

Section 5. All Council members shall serve for a term of three (3) years with the 
terms staggered such that two Council members shall be elected to three (3) year 
terms in one year, two additional Council members shall be elected to three (3) year 
terms in the suceeding year, and the final Council member shall be elected to a 
three (3) year term in the third suceeding year with this three cycle of elections 
continuing into the future. The yearly term shall run from January 1 to January 1 
of the suceeding year. The cycle of staggered Council elections shall be fully 
implemented by 1992 using an implementation methodology decided by the 
members of the Tribe by voting in the same manner provided for Amendments to 
the Constitution (See Article X). 

Section 6. There shall be no limit on the number of consecutive terms of office to 
which any individual may be elected. Except in the case of there being a Secretary- 
Treasurer, no individual may hold more than one (1) office on the Mashantucket 
(Western) Pequot Tribal Council. 

Section 7. The election of the Tribal Council under this Constitution shall be held 
upon the expiration of the term of the present® Council Chairman. 

Section 8. The Tribal Council may authorize the formation of committees to carry 
out its duties. A committee is defined as a body of one or more persons appointed or 
elected by the Tribal Council to consider or investigate, or take action in regards to 
those matters assigned to it by the Tribal Council. Tribal Council committees are 
subordinate to the Tribal Council, who shall delegate authority to each committee 
at its discretion, and who shall define the duties, membership and quorum for each 
committee. 


® NOTE: "present Council Chairman" is meant to refer to the Council 

Chairman at the time of the original ratification of this Constitution. 


Mashantucket Pequot Constitution and By-Laws - Page 



The committees of the Tribal Council shall include: a.) Standing Committees; b.) 
Regular Committees; and, c.) Ad Hoc Committees. The Standing Committees of the 
Tribal Council shall include Administrative Support Committee, Economic 
Development and Planning Committee, Education Committee, Enrollment 
Committee, and Health and Human Services Committee. The membership of these 
committees shall be as follows: 

a. ) Standing Committees shall be made up of from three (3) to five (5) members, a 
majority of whom shall also be members of the Tribal Council; 

b. ) Regular Committees shall be made up of from three (3) to five (5) members, one 
of whom shall also be a member of the Tribal Council’ 

c. ) Membership of Ad Hoc Committees shall be defined at the discretion of the 
Tribal Council." 


ARTICLE VII - [Vacancies and Removal from Office] 

Section I. If a member of the Tribal Council or officer shall die, resign, permanently 
leave the State, or shall be found guilty of a felony or misdemeanor involving 
dishonesty in any State or Federal Court, the Council shall declare the position 
vacant and call a special meeting of the qualified voters of the Tribe to elect a 
qualified member of the Mashantucket (Western) Pequot Tribe to fill the 
unfinished term. The special meeting will be called within thirty days of the date 
that the Council declared the position to be vacant. 

Section 2. The Tribal Council may by a three-fifths (3/5) vote expel any Tribal 
Council member for neglect of duty or gross misconduct after due notice and 
opportunity to be heard. 

Section 3. Upon a petition of at least one-third (1/3) of the eligible voters of the 
Mashantucket (Western) Pequot Tribe, it shall be the duty of the Tribal Council to 
call a special election to consider the recall of the member or members of the Tribal 
Council named in such petition. In the event that a majority of those voting in such 
election favor such recall from office, the office shall be declared vacant and the 
Tribal Council shall call a special meeting of the qualified voters of the Tribe to elect 
a qualified member of the Mashantucket (Western) Pequot Tribe to fill the 
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unfinished term. The special meeting will be called within thirty days of the date 
that the Council position was declared vacant. 

ARTICLE VIII - [Referendum] 

Upon a petition of at least one-third (1/3) of the eligible voters of the Mashantucket 
(Western) Pequot Tribe, any enacted or proposed ordinance, resolution or other 
regulative act of the Tribal Council shall be submitted to a referendum of the 
qualified voters of the Mashantucket (Western) Pequot Tribe. 

ARTICLE IX - [Meetings] 

Section 1. The annual meeting of the Mashantucket (Western) Pequot Tribe shall 
be held on the first Sunday of November, at the Mashantucket (Western) Pequot 
Reservation in Ledyard, Connecticut, for the purpose of receiving reports, electing 
officials to the Tribal Council, passing on proposed amendments to the Constitution 
and By-Laws, and transacting any other business which may come regularly before 
the Tribal Council. 

Section 2. Regular meetings of the Tribal Council shall be open to all members of 
the Mashantucket (Western) Pequot Tribe, and shall be held on the third (3rd) 
Sunday of each month at 11:00 a.m. unless otherwise provided by resolution. 

Section 3. Special meetings of the Tribal Council may be called at the discretion of 
the Chairman, and shall be called by him upon the written request of one-third 
(1/3) of the eligible voters of the Mashantucket (Western) Pequot Tribe, provided 
that at least ten (10) days notice be given in each instance. 

Section 4 . The principle object of a special Tribal Council meeting must be stated in 
the notice. However, any other business which could be normally transacted at a 
regular Tribal Council meeting may be transacted at a special Tribal Council 
meeting. 

Section 5. All regular and special meetings of the Tribal Council shall be held on the 
Mashantucket (Western) Pequot Reservation in Ledyard, Connecticut unless 
otherwise stated in the notice of meetings. 


Mashantucket Pequot Constitution and By-Laws - Page 6 



ARTICLE X - [Powers of the Tribal Council] 

Section 1. The property and affairs of the Mashantucket (Western) Pequot Tribe 
shall be under the control and management of the Tribal Council who shall have 
authority to do any and all acts necessary or proper to the carrying on of the 
Mashantucket (Western) Pequot Tribe and the management of its affairs. They 
may establish rules and regulations for their own government and for the 
transaction of their business, property and funds, and generally shall, during their 
terms of office, have the full management, control and disposal of the affairs, 
property and funds of the Tribe, to do all matters and things which the Tribe should 
do. 

Section 2. Included in the Tribal Council’s powers (expressed in Article IX, Section 
1) is the authority to appoint a representative and alternate representative to the 
Indian Affairs Council of the State of Connecticut from within or without the Tribal 
Council’s own members. 


ARTICLE XI - Amendments 

Amendments to this Constitution and By-Laws may be proposed by a majority vote 
of the Tribe. Proposed amendments shall be adopted by a vote of two- thirds (2/3) of 
the eligible voters present at the annual meeting of the Mashantucket (Western) 
Pequot Tribe, or of two-thirds (2/3) of the eligible voters present at a special 
meeting called specifically to amend the Constitution and By-Laws pursuant to 
Article VIII of the Constitution and By-Laws. 
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BY-LAWS 
OF THE 

MASHANTUCKET PEQUOT TRIBE 


ARTICLE I - [Officer’s Duties] 

Section 1. Chairman - The Chairman shall preside at all meetings of the 
Mashantucket (Western) Pequot Tribe and of the Tribal Council. He/she shall have 
general supervision of the affairs of the Mashantucket (Western) Pequot Tribe and 
of the Tribal Council and shall perform all duties appertaining to the office of 
Chairman. 

Section 2. Vice-Chairman - In the absence of the Chairman, the Vice-Chairman 
shall perform the duties of that office. 

Section 3. Secretary - The Secretary shall keep an accurate account of all 
proceedings and official records of the Tribe and of the Tribal Council. He/she shall 
be responsible for the prompt and efficient handling of all correspondence 
pertaining to the business of the Mashantucket (Western) Pequot Tribe and Tribal 
Council. All official records of the Secretary shall be open to the inspection of the 
voting members of the Tribe, in the presence of the Secretary. He/she shall keep a 
correct list of all members of the Tribe, shall certify all accounts or orders of the 
Tribe and in the absence of the Chairman and Vice-Chairman shall call meetings to 
order until a Chairman pro tem is selected. 
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Section 4. Treasurer - The Treasurer shall be the custodian of all funds in 
possession of the Tribe from any source. He/she shall keep an accurate record of all 
funds and shall disburse the same in accordance with the vote of the Tribal Council. 
He/she shall keep all Tribal money entrusted to his care as a special account. At the 
expiration of his/her term of office, the records and all papers and funds in his 
possession shall be turned over to his/her successor. 

ARTICLE II - [Quorum] 

Section 1. Nine (9) voting members of the Mashantucket (Western) Pequot Tribe 
shall constitute a quorum to transact business at any meeting. 

Section 2. Three (3) members of the Tribal Council shall constitute a quorum to 
transact any business. 


ARTICLE III - [Qualifications of Office] 

To be eligible to hold office as Chairman or Vice-Chairman of the Tribal Council, a 
person must be a member of the Mashantucket (Western) Pequot Tribe by birth, 
not by adoption; must be at least 25 years of age at the time he/she takes office; a 
resident of the State of Connecticut for one (1) year prior to his/her taking office, 
and must have attended at least six (6) regular meetings in the year prior to his 
election. To be eligible to hold any other Tribal Council position, a person must be a 
member of the Tribe, must be at least 25 years of age at the time he/she takes 
office, a resident of the State of Connecticut for one (1) year prior to his/her taking 
office, and must have attended at least six (6) regular meetings in the year prior to 
his/her election. 


ARTICLE IV - [Notice of Meetings] 

Section 1. All eligible voters of the Mashantucket (Western) Pequot Tribe shall be 
mailed due notice of the annual meeting, and any special meetings. 

Section 2. All eligible voters of the Mashantucket (Western) Pequot Tribe who 
attended three (3) Tribal Council meetings in the previous year shall be mailed due 
notice of the monthly Tribal Council meetings. 
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Section 3. All other members of the Mashantucket (Western) Pequot Tribe shall be 
mailed notice of the monthly meetings upon payment of a reasonable postage and 
handling fee to be set by the Tribal Council Treasurer. Information and handling 
fee to be set by the Tribal Council Treasurer. Information regarding such fee shall 
be mailed to all eligible voters at least thirty (30) days before any eligible voter 
becomes liable to be deprived of notice for non-payment of the postage-handling fee. 

ARTICLE V - [Health Related Organizations] 

All proposals for the establishment of health related organizations, plans, ventures 
including, but not limited to Health Maintenance Organizations (H.M.O.s), 
Preferred Provider Organizations (P.P.O.s), or Competitive Medical Plans (C.M.P.s) 
whether for profit or not for profit, must be approved by the full membership of the 
Tribe at either an annual meeting or a special meeting duly called pursuant to 
Article VIII of the Constitution of the Mashantucket Pequot Tribe after said 
proposal has been studied and approved by the Health Department Director/Health 
and Human Services Committee and the Tribal Council. 

ARTICLE VI - [No Individual Interests in Tribal Interests] 

Any and all tribal interests in legal and/or business entities including, but not 
limited to, corporations, subsidiaries, partnerships, limited partnerships, joint 
ventures, sole proprietorships, whether for profit or not for profit, that utilize in any 
way tribal assets and which are currently owned in whole or in part by individual 
members of the Tribe, said interests must be transferred, conveyed, or placed in the 
name of the Mashantucket Pequot Tribe by said individual member forthwith. 

ARTICLE VII - [Adoption of Constitution and By-Laws] 

This Constitution and By-Laws shall be effective when ratified by a majority vote of 
the voting members of the Mashantucket (Western) Pequot Tribe present at an 
election at a special meeting called for that purpose, pursuant to Article VIII of this 
Constitution. 
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SECRETARY/TREASURER’S CERTIFICATE AND SEAL 


I, Bruce A. Kirchner, Secretary/Treasurer of the Tribal Council of the 
Mashantucket (Western) Pequot Tribe, do hereby certify and declare that I am duly 
elected and authorized to act on behalf of the Mashantucket (Western) Pequot 
Tribe as of the date hereof, and that the foregoing Constitution and By-Laws of the 
Mashantucket (Western) Pequot Tribe are a true, correct and complete copy of the 
Constitution and By-Laws including and incorporating all changes and amendments 
made prior to or during the November 6, 1988 Annual Meeting of the Mashantucket 
(Western) Pequot Tribe, and that the foregoing Constitution and By-Laws are duly 
recorded in the records of the Mashantucket (Western) Pequot Tribe. 

Signed and sealed at the Mashantucket (Western) Pequot Tribal Reservation, this 
9th day of November, 1988. 

[SEAL] 



Bnic^A. Kirchner, Shcretary/Treasurer 
Mashantucket Pequot Tribal Council 
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